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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  3800] 

SURFACE  MANAGEMENT  OF  PUBLIC 

LAND  UNDER  U.S.  MINING  LAWS 

Proposed  Procedures  to  Minimize  Adverse 
Emnronmerrtal  Impacts 

This  proposed  rule-making  sets  fmth 
rules  and  procedures  to  minimize  adverse 
envlrcmmental  Impacts  on  the  surface 
resources  of  public  domain  and  other 
lands  from  operations  authorized  by  the 
United  Stat^  mining  laws  (30  U.S.C. 
22-54).  “nie  regulations  cover  only 
actions  which  cause  significant  surface 
disturbance.  In  addition,  the  proposed 
rules  would  better  facilitate  multiple- 
use  management.  ITiey  also  Insure  a 
greater  degree  of  safety  for  the  various 
public  land  user  groups. 

The  proposed  rules  are  designed  to  In¬ 
sure  consistency  wltti  the  spirit  and  In¬ 
tent  of  (a)  The  BiOnlng  and  liUnerals 
Policy  Act  of  1970  (30  U.S.C.  21a) ;  (b) 
The  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321-4347);  (c) 
Executive  Order  No.  11514  (35  FR  4247 
(1970)  relating  to  protection  and  en¬ 
hancement  of  environmental  quality;  (d) 
Executive  Order  No.  11593  (36  PR  8921 
(1971)  relating  to  protection  and  en¬ 
hancement  of  the  cultural  environment; 
(e)  Executive  Order  No.  11752  (38  PR 
34793  (1973)  relating  to  prevention,  con¬ 
trol  and  abatement  of  environmental 
poDutlon  of  Federal  facilities;  and  (f) 
Sections  4-7  of  the  Act  of  July  23,  1955 
(30  U.S.C.  612-615),  providing  for 
multiple-use  of  the  surface  of  mining 
claims  on  the  public  lands.  They  are  also 
designed  to  Implement  section  302(b)  of 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-579;  90  Stat. 
2743;  43  U.S.C.  1701)  which  requires  that 
the  Secretary  take  any  action  necessary 
to  prevent  unnecessary  or  undue 
degredatlon  of  the  public  lands.  They  are 
Issued  pursuant  to  section  2319  of  the 
Revised  Statutes  (30  U.S.C.  22)  which 
provides  that  the  exploration,  location, 
and  purchase  of  valuable  mineral 
deposits  shall  be  “under  regulations  pre¬ 
scribed  by  law,”  and  section  2478  of  the 
Revised  Stltutes,  as  amended. 

The  rules  would  add  a  new  subpart 
(3809)  to  the  regulations  to  provide  for 
surface  management. 

It  Is  recognized  that  NEPA  did  not 
abrogate  the  Secretary’s  mandate  under 
the  Mining  Law  of  1872,  and  that  with¬ 
out  these  proposed  regulations,  prospect¬ 
ing,  exploration,  and  mining,  •which  have 
non-discretlonary  authorization  under 
the  Mining  Law  of  1872,  will  continue 
with  resultant  impacts  on  the  environ¬ 
ment. 

The  proposed  regulations  do  not  au¬ 
thorize  or  commit  the  Federal  Govern¬ 
ment  to  a  course  of  action  leading  to 
disturbance  of  the  en'vlronment.  The  pro¬ 
posed  rules  merely  establish  procedures 
for  administering  the  non-dlscretlonary 
requirements  of  existing  law  and  mitigat¬ 
ing  Impacts  •ttierefrom  In  keeping  with 
the  policy  of  the  United  States  as  ex- 
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pressed  In  the  Mining  and  Minerals 
Pcdley  Act  of  1970  and  the  National  En¬ 
vironmental  Policy  Act  1969.  Hie  pro¬ 
posed  rules  also  establish  procedures  for 
compliance  with  the  non-dlscretlonary 
requirements  of  the  Endangered  Species 
Act  of  1973.  the  National  lUstorlc  Sites 
Act  of  1935,  and  the  American  Antiquities 
Act  of  1906. 

It  Is  hereby  determined  that  the  pub¬ 
lication  of  this  proposed  rulemaking  Is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  9c)  Is  required.  An  en¬ 
vironmental  analysis  •will  be  prepared  on 
Individual  or  groups  of  related  actions 
where  significant  Impacts  on  the  quality 
of  the  human  environment  are  Identified 
a  statement  pursuant  to  section  103(2) 
(c)  of  the  National  Environmental  POUcy 
Act  of  1969  wHl  be  prepared. 

In  accordance  with  the  requlronents 
of  section  310  of  the  Federal  Lcmd  Pc^cy 
and  Management  Act  of  1976  In  rul^ 
making.  Interested  parties  may  submit 
written  cmnments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  rules 
to  the  Direct  (210),  Bureau  of  Land 
Management,  Washington,  D.C.  20240  on 
or  before  January  5, 1977. 

Copies  of  comments,  suggestions,  or 
objecticms  made  pursuant  to  the  notice 
will  be  available  for  public  Inspection  In 
the  Division  of  Legislation  and  Regula¬ 
tory  Management,  Bureau  of  Land  Man¬ 
agement,  Room  5555,  Interior  Building, 
Washlngtmi,  D.C.  during  regular  business 
hours  (7:45  a.m.-4:l5  p.m.). 

The  Depsirtment  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Infiatlon  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Part  3800  Is  added  to  read: 

PART  3800— MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS: 

GXNXKAL 

Subpart  3809 — Surfaca  Managamant 

Sec. 

3809.0-1  Purpose. 

3809.0-2  Objectves. 

3800.0-3  Authority. 

3809.0-4  Responsibilities. 

3809.0-5  Deflnltione. 

3809.0-6  Policy. 

3809.0-7  Scope. 

3809.0-8  Cross  references. 

3809.1  Notice  of  Intent. 

3809.1- 1  FUing  of  Notice  of  intent. 

3809.1- 2  Contents  of  Notice  of  Intent. 

3809.1- 3  Action  on  Notice. 

3809.2  Plan  of  Operations. 

3809.2- 1  When  Plan  of  operations  required. 

3809.2- 2  'When  Plan  not  required. 

3809.2- 3  Contents  of  Plan. 

3809.2- 4  Plan  approval. 

3809.2- 5  Modification  of  Plan. 

3809.2- 6  Existing  operations. 

3809.2- 7  Bond  requirements. 

3809.3  Environmental  protection. 

3809.3- 1  Technical  examlnatlon/envlron- 

mental  analysis. 


Sec. 

5809.3- 2  Baqulrements  for  surface  protec¬ 

tion. 

8809.3- 8  OertUlcatlon  by  other  agencies. 
8800.4  Oeneral  provisions. 

8800.4- 1  8«aq;>enslon  of  operations. 

8809.4- ^  Moneompllance. 

8800.4- 3  Access. 

8800.4- 4  IColtlple-use  conflicts. 

3800.4- 8  Rre  prevention  and  control. 

3800.4- 6  Maintenance  and  public  safety. 

3809.4- 7  Inspection. 

8800.4- 8  Notice  of  suspension  of  operations. 
88098  CaanitkMi  of  operations. 

3800.6  Appeals. 

8809.7  Public  avallabUity  of  Information. 

Gekixal 

Subpart  3809 — Surface  Management 
§  3809.0—1  Purpose. 

The  pforpoee  of  the  rules  Is  to  set  pro- 
eedures  to  minimize  adverse  environ¬ 
mental  Impacts  on  the  surface  resources 
of  public  lands  from  operations  author¬ 
ized  by  tile  United  States  mining  laws 
(30  U.S.C.  22-54) .  The  regulations  cover 
only  those  actions  which  cause  signifi¬ 
cant  surface  disturbance. 

§  3809J)— 2  Objectives. 

The  objectives  of  these  regulations  are 

to: 

(a)  Allow  and  not  unduly  hinder  loca¬ 
tion,  entry,  and  operations  pursuant  to 
the  United  States  mining  laws,  and 

(b)  Insure  maximum  consistency  with 
the  spirit  and  Intent  of  the  Mining  and 
Minerals  Policy  Act  of  1970,  the  National 
Envhronmental  Policy  Act  of  1969,  the 
Act  of  July  23,  1955,  Executive  Orders 
11593, 11514,  and  11752. 

§  3809.0—3  Aulhorily. 

These  regulations  are  issued  pursuant 
to  the  authority  vested  In  the  Secretar.7 
of  the  Interior  by  the  General  Mining 
Law  (30  U.S.C.  22-54) ;  sections  4-7  of 
the  Act  of  July  23,  1955  (30  U.S.C.  612- 
615)  providing  for  multiple  use  of  the 
pid>llc  lands;  43  U.S.C.  2  and  1201  relat¬ 
ing  to  the  general  authority  of  the  Secre¬ 
tary;  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470) ;  the  Historic 
Sites  Act  of  1935  (16  U.S.C.  461) ;  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C.  1531- 
1543) ;  sections  3  and  5  of  the  Alaska 
Pdbllc  Sales  Act  of  August  30,  8921 
(1971)  relating  to  protection  and  en- 
hancem^t  of  the  cultural  environment: 
Executive  Order  No.  11514  (35  FR  4247 
(1970)),  relating  to  protection  and  en¬ 
hancement  of  the  environment;  Execu¬ 
tive  Order  No.  11752  (38  FR  34793 
(1973))  relating  to  prevention,  control 
and  abatement  of  environmental  pollu¬ 
tion  at  Federal  facilities;  and  sections 
302(b)  and  310  of  the  Federal  Land  Pol¬ 
icy  and  Management  Act  of  1976  (Pub.  L. 
94-579;  90  Stat  2743;  43  U.S.C.  1701), 
requiring  the  Secretary  to  take  action, 
by  regulation,  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands 
and  carry  out  the  purposes  of  tiie  Fed¬ 
eral  Land  Policy  and  Management  Act. 

§  3809.0—4  Re^iponsibilitics. 

(a)  Bureau  of  Land  Mangement  Is  re¬ 
sponsible  for  the  administration  of  these 
regulations  as  to  (1)  public  domain  lands 
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and  other  lands,  except  where  such  lands 
are  included  in  paragraphs  (b)  or  (c)  of 
this  section,  and  (ii)  lands  where  the 
surface  has  been  patented  and  the  lo- 
eatable  minerals  have  been  reserved  by 
the  United  States. 

(b)  U.S.  Forest  Service  is  responsible 
for  administration  of  similar  regulations 
in  36  CFR  252  as  to  National  Forest 
lands. 

(c)  Other  surface  management  agen¬ 
cies  are  responsible  for  administration  of 
these  regulations  as  to  Public  Domain 
Lands,  the  surface  of  which  is  managed 
by  those  agencies;  except  that  mining 
operations  conducted  on  land  within  any 
area  of  the  National  PariE  System  shall 
be  subject  to  regulations  issued  by  the 
National  Park  Service  in  Title  36  of  the 
Code  of  Federal  Regulations  pursuant  to 
section  2  of  the  Act  of  Se^mber  28, 
1976  (16U.S.C.  1902). 

§  3809.0—5  Definitions. 

As  used  in  this  subpart: 

(a)  “Mining  Operations”  means  all 
functions,  woi^,  facilities  and  activities 
in  connection  with  prospecting,  explora¬ 
tion,  surveying,  development,  mining  or 
processing  of  mineral  resources  locat- 
able  under  the  United  States  mining  laws 
and  all  uses  reasonably  incident  thereto, 
including  roads  and  other  means  of  ac¬ 
cess  on  lands  subject  to  the  regulations 
in  this  subpart,  regardless  of  whether 
the  operations  take  place  on  or  off  un¬ 
patented  mining  clai^. 

(b)  “Exploration”  or  “prospecting” 
means  the  search  for  minerals,  by  geo¬ 
logical,  geophysical,  geochemical  or  other 
techniques,  including,  but  not  limited  to, 
sampling,  drilling,  or  any  suilface  or 
underground  works  needed  to  determine 
the  type,  extent,  or  quantity  of  minerals 
present. 

(c)  “Operator”  means  a  person  or  his 
successor  in  interest  conducting  or  pro¬ 
posing  to  conduct  mining  operations. 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(e)  “Mining  claim”  means  any  un¬ 
patented  mining  claim,  unpatented  mill- 
site  or  tunnel  site  authorized  by  the 
United  States  mining  laws  of  May  10. 
1872  (30  U.S.C.  22,  et  seq.) . 

(f)  “Significant  disturbance”  means 
any  disturbance  to  the  environment  other 
than  casual  use  as  determined  by  the 
authorized  ofBcer. 

(g)  “Casual  use”  means  activities  that 
involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturbance  or 
damage  to  the  environment  and  improve¬ 
ments.  For  example,  activities  are  con¬ 
sidered  “casual  use”  if  they  do  not  in¬ 
volve  cutting  of  vegetatioh,  use  of  heavy 
equipment  or  explosives,  or  do  not  in¬ 
volve  use  of  motorized  vehicles.  How¬ 
ever,  use  of  motorized  vehicles  over  es- 
tabllshed  and  open  roads,  as  defined  in 
43  CFR  6290.0-5,  is  considered  “casual 
use”  so  long  as  the  vehicles  conform  to 
the  operating  regulations  and  vehicle 
standards  contained  in  43  CFR  6291.1 
and  6293.  (Also  see  §  3809.2-2  (a) ,  (b) 
and  (c). 

(h)  “Reclamation”  means  the  process 
of  retiuming  affected  lands  to  a  stable 


condition  and  form  consistent  with  their 
premining  productivity  or  other  ap¬ 
proved  post-mining  land  use. 

(i)  “Bureau”  means  the  Bureau  of 
Land  Management. 

(j)  “Authorized  ofiBcer"  means  any 
employee  of  the  Bureau  of  Land  Man¬ 
agement  to  whom  has  been  delegated  Uie 
authority  to  perform  the  duties  described 
in  this  part. 

(k)  “Environment”  means  svirface  and 
subsurface  resources,  both  tangible  and 
intangible  including  air,  water,  scenic, 
cultural,  vegetative,  soil,  wildlife,  and 
fish  resources. 

(l)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office  hav¬ 
ing  jiu^isdiction  over  the  lands  subject  to 
these  regiilations. 

(m)  “Plan  of  Operations”  means  a  de¬ 
tailed  plan  submitted  to  the  authorized 
officer  before  operations  commence  show¬ 
ing  the  location  and  type  of  work  to  be 
conducted,  environmental  protection 
procedures,  roads,  and  reclamation  pro¬ 
cedures  to  be  followed. 

(n)  “Contemporaneously  as  practica¬ 
ble”  means  with  respect  to  reclamation 
of  mineral  or  otherwise  dlstiurbed  areas, 
the  commencement,  conduct  and  com¬ 
pletion  of  reclamation  activity  as  soon 
after  disturbance  as  possible,  without 
imdue  physical  interference  with  ongo¬ 
ing  operations,  leaving  a  minimum  of 
land  unreclaimed,  consistent  with  the 
requirements  for  smlace  protection  set 
forth  in  this  subpart. 

§  38()9.(>-6  Policy. 

It  Is  the  policy  of  this  Departm^t  to 
encourage  the  develoinnent  of  the  min¬ 
eral  resources  under  its  jurisdiction 
where  mining  operathms  are  authorized. 
Under  the  1872  mining  law,  prospectors, 
locators,  claimants  and  miners  have  a 
statutory  right  consistent  with  Depart¬ 
mental  regulations,  to  go  upon  the  open 
(unappr(«>riated  and  unreserved)  public 
domain  lands  for  the  purposes  of  geo¬ 
logical  reconnaissance,  mineral  prospect¬ 
ing,  exploration,  development  and  pro¬ 
duction.  Departmental  statutory  respon- 
sibihties  and  the  public  interest  require 
that  mining  operations  piu^uant  to  the 
1872  mining  law  Include  adequate  and 
reasonable  measures  to  avoid,  minimize, 
or  control  damage  to  the  environment 
and  to  avoid,  minimize,  or  control  haz¬ 
ards  to  the  public  health  and  safety.  The 
regulations  in  this  subpart  prescribe  pro¬ 
cedures  to  that  end. 

§  3809.0-7  Scope. 

(a)  These  regiilations  W)ply  to  min¬ 
ing  operations  conducted  under  the 
United  States  mining  laws  (30  U.S.C. 
22-54),  as  they  effect  surface  resources 
on  all  “Public  Domain  lands”  and  “other 
lands”  (See  43  CTR  3000),  whether 
managed  by  the  Bureau  or  by  another 
smlace  management  agency,  except 
those  within  imits  of  the  National  Park 
System.  These  regulations  also  apply  to 
lands  where  the  surface  has  been  pat¬ 
ented  and  the  locatable  mineral  rights 
have  been  reserved  by  the  United  States. 
“Other  lands”  include,  but  are  not  lim¬ 


ited  to,  lands  on  which  the  following 
take  plMe: 

(1)  Mining  operatiems  imder  a  right  of 
entry  granted  by  sectiem  9  of  the  Act  of 
December  29.  1916  (39  Stat.  864;  43 
U.S.C.  299) ,  commonly  referred  to  as  the 
Stock-Raising  Homestead  Act; 

(2)  Mining  operations  on  lands  within 
stock  driveway  withdrawals  pursuant  to 
the  Act  of  January  29,  1929  (45  Stat. 
1144;  43  U.S.C.  300) ; 

(3)  Mining  (^rations  on  lands  un¬ 
der  the  general  mining  law  in  reclama¬ 
tion  withdrawals  pursuant  to  the  Act  of 
April  23.  1932  (47  Stat.  136;  43  U.S.C. 
154); 

(4)  Mining  operations  conducted  on 
the  revested  Oregon  and  California  Rail¬ 
road  and  Reconveyed  Coos  Bay  Wagon 
Road  Grant  Lands  conducted  pursuant 
to  the  Act  of  April  8. 1949  (62  Stat.  162) ; 
or 

(5)  Mining  Operatiois  under  the  pro¬ 
visions  of  the  Alaska  Public  Sales  Act  of 
August  30.  1949  (63  Stat.  679.  48  U.S.C. 
364a-364e) . 

(b)  Mining  operations  conducted  on 
National  Forest  System  lands  imder  the 
jurisdiction  of  the  Department  of  Agri¬ 
culture  pursuant  to  the  United  States 
Mining  laws,  and  areas  of  the  National 
Forest  lands  covered  by  a  Special  Act 
of  Congress  (16  U.S.C.  482a-482q)  are 
subject  to  the  regulations  of  the  U.S. 
Forest  Service,  36  CFR  Part  252. 

(c)  In  cases  of  conflict  between  this 
subpart  and  Part  3820,  pertaining  to 
lands  subject  to  special  mining  laws,  the 
more  stringent  rule  shall  apply. 

(d)  Mining  operations  conducted  on 
units  within  the  National  Park  System 
shall  be  subject  to  such  regulaticms  as 
are  Issued  by  the  National  Park  Service 
in  Title  36  of  the  Code  of  Federal  Regu¬ 
lations  under  section  2  of  the  Act  of 
September  28,  1976  (16  U.S.C.  1902). 

§  3809.0—8  Cross  references. 

(a)  Regulation  of  off-road  vehicles  43 
CFR  Part  6290. 

(b)  Tresp>ass  actions  43  CFR  Part 
9230,  43  CFR  Part  3602. 

(c)  Preservation  of  American  anti¬ 
quities  including  archaeological  sites. 
ruins,  and  historic  monuments  43  CFR 
Part  3. 

(d)  U.S.  Forest  Service  regulations  on 
Surface  Management  requirements  36 
CFR  Part  252. 

(e)  Areas  subject  to  special  mining 
laws  43  CFR  Part  3820. 

(f)  Procedures  for  the  protection  of 
historic  and  cultural  properties  36  CFR 
Part  800. 

§  3809.1  Notice  of  intent. 

§  3809.1—1  Filing  of  notice  of  intent. 

(a)  No  mining  operations  which  might 
cause  significant  disturbance  of  surface 
resources  shall  be  conducted  or  initiated 
on  lands  subject  to  these  regulations 
until  the  operator  has  flled  a  Notice  of 
intent  in  the  proper  BLM  office  and 
action  has  been  taken  imder  §  3809.1-3. 
The  authorized  officer  shall  make  the 
final  determination  concerning  mining 
operations  which  might  cause  significant 
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disturbance  of  surface  resources.  A  Plan 
of  Operations  may  be  filed  in  lieu  of  the 
Notice. 

(b)  When  the  Notice  concerns  lands 
the  surface  of  which  is  managed  by  an¬ 
other  agency,  the  authorized  officer  shall 
immediately  upon  receipt  of  the  Notice 
forward  it  to  that  agency  for  comment. 
Comments  of  the  other  surface  manage¬ 
ment  agency  must  be  returned  to  the  au¬ 
thorized  bfficer  within  15  days  of  receipt 
thereof  by  that  agency.  Comments  not 
received  by  the  authorized  officer  in  time 
to  permit  notification  of  the  operator 
within  the  time  prescribed  by  the  regula¬ 
tions  in  this  subpart  may  not  be  con¬ 
sidered  by  the  authorized  officer. 

§  3809.1—2  Contents  of  Notice  of  intent. 

(a)  No  specific  form  is  required. 

(b)  Notice  will  include,  if  not  already 
on  file  in  the  proper  BLM  office,  the  fol¬ 
lowing  information: 

(1)  The  name  and  legal  mailing  ad¬ 
dress  of  each  operator  or  person  intend¬ 
ing  to  enter  the  public  domain; 

(2)  If  surveyed,  a  legal  description  of 
the  area  of  operations  by  subdivision, 
section,  township,  range,  and  meridian. 
If  unsurveyed,  a  description  of  the  area 
of  operations  by  legal  subdivision  in  ac¬ 
cordance  with  an  approved  protraction 
diagram,  or,  if  no  such  diagram  exists, 
by  metes  and  bounds,  giving  courses  and 
distances  between  successive  angle 
points,  and  connected  by  course  and  dis¬ 
tances  to  an  official  corner  of,  the  public 
land  surveys; 

(3)  A  map  or  maps  with  a  scale  of  not 
less  than  l''-l  mile  delineating  the  area 
of  mining  operations  and  showing  the 
topography  of  the  land,  drainage  pat¬ 
terns,  present  roads  and  trails  location, 
proposed  road  and  trail  locations  and 
other  surface  areas  to  be  disturbed  by 
mining  operations; 

(4)  A  statement  describing  the  nature 
of  the  proposed  mining  operation,  the 
method  of  transport  and  the  measures 
proposed  to  protect  the  environment  and 
improvements; 

(5)  The  approximate  dates  of  com¬ 
mencement  and  termination  of  opera¬ 
tions;  and 

(6)  The  serial  number(s)  assigned  to 
the  claim  or  claims  by  the  authorized 
officer  upon  filing  the  official  copy  of  the 
notice  or  certificate  of  location  of  the 
mining  claim(s),  mill  site(s)  or  tunnel 
site(s)  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Pub.  L.  94-579;  90  Stat.  2743;  43  U.S.C. 
1701)  and  43  CFR  Subpart  3833. 

§  3809.1—3  Action  on  Notice. 

(a)  After  a  Notice  of  Intent  has  been 
filed,  the  authorized  officer  will,  within 
15  working  days  or,  in  the  case  of  a 
Notice  concerning  lands  the  surface  of 
which  is  managed  by  another  agency,  30 
working  days  of  receipt  thereof,  notify 
the  operator  whether  a  Plan  of  Opera¬ 
tion^  is  required. 

(b)  Failure  of  the  authorized  officer  to 
notify  the  operator  within  15  working 
days  (30  working  days  where  the  sur¬ 
face  of  the  lands  involved  are  managed 
by  another  agency)  shall  constitute  no- 
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tice  that  a  Plan  of  Operations  is  not  re¬ 
quired  by  the  Operator  for  only  those 
mining  operations  described  in  the  No¬ 
tice  of  Intent,  (c)  Mining  operations  that 
might  cause  significant  disturbance  of 
surface  resources  shall  not  begin  imtil  a 
Notice  has  been  acted  on  or  15  working 
days  (30  working  days  in  the  case  of 
lands  the  surface  of  which  is  managed 
by  another  agency)  after  the  authorized 
officer  is  notified. 

§  3809.2—1  Plan  of  Operations. 

§  3809.2—1  When  Plan  of  Operations 
required. 

(a)  Prior  to  commencing  mining  op¬ 
erations  which  will  cause  significant  sur¬ 
face  resource  distmbance  the  operator 
will  have  an  approved  Plan  of  Opera¬ 
tions. 

(b)  Any  operator  who  intends  to  con¬ 
struct  or  improve  roads,  trails,  bridges, 
landing  area  for  aircraft,  (or  the  like), 
or  other  facilities  for  any  other  means  of 
access,  is  required  to  have  an  approved 
Plan  of  Operations. 

(c)  No  operator  shall  construct  or 
place  any  structure  on  a  rtiining  claim 
without  first  obtaining  an  approved  Plan 
of  Operations. 

§  3809.2—2  When  Plan  not  required. 

A  Plan  of  Operations  shall  not  be  re¬ 
quired  for: 

(a)  Individuals  desiring  to  search  for 
and  occasionally  remove  small  mineral 
samples  or  specimens  such  as  provided 
for  in  43  CFTl  6010.2  (this  allows  only 
hobby  or  recreational  scale  mineral  col¬ 
lecting  and  does  not  authorize  use  of 
motorized  vehicles), 

(b)  Prospecting  and  samphng  which 
will  not  cause  significant  surface  resource 
disturbance  and  will  not  involve  removal 
of  more  than  a  reasonable  amount  of  the 
mineral  deposit  for  analysis  and  study, 

(c)  Marking  and  monumenting  a  min¬ 
ing  claim  and 

(d)  Substirface  mining  operations 
which  will  not  cause  significant  siu^ace 
resource  disturbance. 

§  3809.2—3  Contents  of  Plan. 

(a)  No  special  form  shall  be  required 
in  connection  with  the  submission  of  a 
Plan  of  Operations. 

(b)  The  Plan  of  Operations  submitted 
by  the  operator  shall  include,  if  not  al¬ 
ready  on  file  in  the  proper  BLM  office, 
the  following  information: 

(1)  The  name  and  legal  mailing  ad¬ 
dress  of  each  operator,  person  or  agent 
who  proposes  to  conduct  surface  disturb¬ 
ing  mining  operations.  Any  change  of 
operator  or  change  in  legal  mailing  ad¬ 
dress  of  the  operator  shall  be  reported 
promptly  to  the  authorized  officer; 

(2)  A  map,  preferably  a  topographic 
map,  with  a  scale  of  not  less  than  l''=l 
mile,  showing  drainage  patterns,  pres¬ 
ent  road  and  trail  locations,  proposed 
road  and  trial  locations,  and  location  and 
size  of  areas  where  surface  resources 
will  be  disturbed; 

(3)  Information  sufficient  to  describe 
or  identify  either  the  entire  operation 
proposed  (See  paragraph  (c)  of  this  sec¬ 
tion)  or  reasonably  foreseeable  opera¬ 


tions  (See  §  3809.2-5)  and  how  they 
would  be  conducted,  i.e.,  drilling,  shaft 
sinking,  trenching,  blasting,  etc.; 

(4)  The  type  and  standard  of  existing 
and  proposed  roads  or  access  routes,  the 
means  of  transportaticm  used  or  to  be 
used  as  set  forth  in  §  3809.4-4,  and  the 
period  during  which  toe  proposed  activ¬ 
ity  will  take  place; 

(5)  If  surveyed,  a  legal  description 
of  toe  area  of  operations,  i.e.,  section, 
township,  range,  meridian,  and  State.  If 
unsurveyed,  a  description  of  toe  area  of 
operations  by  legal  subdivisicm  in  accord¬ 
ance  with  an  approved  protraction  dia¬ 
gram,  or,  if  no  such  diagram  exists,  by 
metes  and  bounds,  giving  courses  and 
distances  between  successive  angle 
points,  and  connected  by  courses  and  dis¬ 
tances  to  an  official  comer  of  the  public 
land  surveys; 

(6)  Measures  to  be  taken  to  meet  toe 
requirements  for  environmental  protec¬ 
tion  in  S  3808.3;  and 

(7)  The  serial  number(s)  assigned  to 
the  claim  or  claims  by  toe  authorized  of¬ 
ficer  upon  filing  in  the  pr(^r  BLM  office 
a  copy  of  toe  official  notice  or  certificate 
of  location  of  toe  mining  claim(s) ,  mill 
slte(s)  or  tunnel  site(s)  piusuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L.  94-579;  90  Stat. 
2743;  43  U.S.C.  1701)  and  43  CFR  Sub- 
part  3833. 

(c)  The  Plan  of  Operations  submitted 
by  toe  operator  shall  cover  toe  entire 
operation  for  toe  full  estimated  E>eriod  of 
activity  except  as  provided  for  in 
§  3809.2-5. 

§  3809.2—4  Plan  approval. 

(a)  In  those  instances  when  a  Plan 
of  Operations  is  required,  mining  opera¬ 
tions  shall  be  conducted  in  accordance 
with  an  approved  Plan  of  Operations 
and  the  relations  in  this  subpart. 

(b)  Within  30  working  days  of  receipt 
of  toe  Plan  of  Operations,  toe  authorized 
officer  shall  review  toe  proposal  and: 

( 1 )  Notify  toe  operator  in  writing  that 
the  Plan  of  Operations  is  approved,  or 
rejected  and  toe  reasons  therefore;  or 

(2)  Notify  toe  operator  in  writing  that 
toe  propos^  operations  will  not  cause 
significant  surface  disturbance  and  thus 
will  not  require  a  Plan  of  Operations;  or 

(3)  Notify  the  operator  in  writing  of 
any  changes  in,  or  additions  to,  toe  Plan 
of  Operations  deemed  necessary  to  meet 
the  piupose  of  toe  regulations  in  this 
subpart;  or 

(4)  Notify  toe  operator  in  writing  that 
the  plan  is  being  reviewed,  but  that  more 
time,  not  to  exceed  an  additional  60 
working  days,  is  necessary  to  complete 
such  review,  setting  forth  toe  reasons 
why  additional  time  is  needed.  Periods 
during  which  toe  area  of  operations  is  in¬ 
accessible  for  inspection  due  to  climatic 
conditions,  fire  hazards,  or  other  physi¬ 
cal  conditions  or  legal  impediments,  shall 
not  be  included  when  computing  toe  60 
day  period. 

(c)  If  toe  authorized  officer  does  not 
act  on  toe  Plan  of  Operations  within  toe 
30  day  period  or  toe  60  day  extension 
provided  in  paragraph  (b)  of  this  section, 
the  plan  will  be  considered  approved. 
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(d)  Pending  final  approval  of  the  Plan 
of  Operations,  the  authorized  officer  will 
approve  such  operations  as  may  be  neces¬ 
sary  for  timely  compliance  with  require¬ 
ments  of  Federal  and  State  laws.  Such 
operations  shall  be  copducted  so  as  to 
minimize  environmental  impacts  as  pre¬ 
scribed  by  the  authorized  officer  in  ac¬ 
cordance  with  the  standards  contained 
in  §  3809.3-2. 

(e)  Cultural  Resources.  A  Plan  of  Op¬ 
erations  will  not  be  approved,  except  as 
to  operations  conducted  in  accordance 
with  paragraph  (d)  of  this  section,  until 
a  cultural  resources  inventory  of  the  area 
to  be  disturbed  has  been  made  by  the 
authorized  officer  under  the  provisions 
of  the  National  Historic  Preservation  Act 
of  1966  (80  Stat.  915,  16  U.S.C.  470)  and 
the  Antiquities  Act  of  1906  (34  Stat.  1225; 
431-433).  An  appropriate  level  of  cul¬ 
tural  resources  inventory  consists  of  a 
review  of  existing  cultural  resource 
data.  If  the  data  reviewed  reveals  the 
potential  existence  of  cultural  resources 
in  the  area  or  that  the  data  available 
is  not  sufficient  to  make  an  accurate  as¬ 
sessment  of  the  potential  existence  of  the 
cultural  resources,  a  field  sampling  of  the 
area  to  be  disturbed  shall  be  conducted. 
The  cultural  resources  inventory  shall  be 
completed  within  the  time  allowed  by  the 
regiUations  in  this  subpart  for  approval 
of  the  Plan.  If  National  Register  or  eligi¬ 
ble  National  Register  cultural  resources 
might  be  affected,  no  actions  will  be  au¬ 
thorized  until  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  and  section  2(b)  of  Executive  Order 
11593  has  been  accomplished.  Should  it 
be  determined  that  significant  cultural 
resources  exist,  no  operations  will  be  per¬ 
mitted  imtil  appropriate  avoidance,  sal¬ 
vage,  or  other  mitigation  measures  are 
accomplished  by  the  Government.  Noth¬ 
ing  herein  shall  be  interpreted  as  re¬ 
quiring  the  operator  to  do  or  to  pay  for  a 
cultural  resources  Inventory. 

§  3809.2—5  Modification  of  Plan. 

(a)  If  the  development  of  a  plan  for 
an  entire  operation  is  not  possible,  the 
operator  shall  file  an  initial  plan  setting 
forth  his  proposed  operation  to  the  de¬ 
gree  reasonably  foreseeable  at  that  time. 
Thereafter,  he  shall  file  a  supplemental 
plan  or  plans  prior  to  undertaking  any 
significant  surface  disturbance  not  cov¬ 
ered  by  the  initial  plan. 

(b)  At  any  time  during  operations 
xmder  an  approved  Plan  of  Operations, 
the  authorized  officer  may  require  the 
operator  to  furnish  a  modification  of  the 
plan  detailing  the  means  of  minimizing 
significant  disturbance  of  the  surface 
resources  that  was  imforeseen  at  the 
time  of  filing  the  Plan  of  Operations. 
If  the  operator  does  not  furnish  a  modi¬ 
fication  within  a  time  deemed  reason¬ 
able  by  the  authorized  officer,  appro¬ 
priate  action,  including  suspension  of 
operations,  will  be  initiated  to  assure 
compliance  with  these  regulations  and 
protection  of  the  environment. 

(1)  The  authorized  officer’s  request  for 
a  modification  of  a  Plan  of  Operation 
must  include  a  statement  setting  forth 
in  detail  the  facts  and  reasons  why  it  is 
believed  such  a  modification  is  required. 


(2)  Operations  may  continue  in  ac¬ 
cordance  with  the  approved  plan  until 
either  a  modified  or  supplemental 
plan(s)  is  approved.  If  the  authorized 
officer  determines  that  operations,  which 
were  not  covered  by  an  initial  plan  or 
were  unforeseen  at  the  time  of  filing  of 
an  approved  plan,  are  unnecessarily  or 
unreasonably  causing  irreparable  dam¬ 
age  to  the  environment,  he  shall  order- 
a  suspension  of  only  the  operations  that 
caused  the  damage. 

(c)  A  supplemental  Plan  of  Operations 
or  a  modification  of  an  approved  Plan  of 
Operations  shall  be  subject  to  approval 
by  the  authorized  officer  in  the  same 
manner  as  the  initial  Plan  of  Operations. 

§  3809.2—6  Existing  operations. 

(a)  Persons  conducting  mining  opera¬ 
tions  on  the  effective  date  of  these  regu¬ 
lations,  who  would  be  required  to  submit 
a  Plan  of  Operations  under  §  3809.2-1 
may  continue  operations  but  shall  within 
90  days  thereafter  submit  a  Plan  of  Op¬ 
erations.  Upon  a  showing  of  good  cause, 
the  authorized  officer  will  grant  an  ex¬ 
tension  of  time  for  submission  of  a  Plan 
of  Operations,  not  to  exceed  an  addi¬ 
tional  180  days. 

(b)  Operations  may  continue  accord¬ 
ing  to  the  submitted  plan  during  its  re¬ 
view.  If  the  authorized  officer  determines 
that  the  operations  are  unnecessarily  or 
unreasonably  causing  irreparable  dam¬ 
age  to  the  environment,  he  shall  advise 
the  operator  of  those  measures  needed 
to  avoid  such  damage.  If  such  immediate 
damage  cannot  be  avoided,  the  author¬ 
ized  officer  shall  order  the  suspension  of 
only  the  operations  that  caused  the  dam¬ 
age. 

(c)  Upon  approval  of  a  Plan  of  Opera¬ 
tions,  mining  operations  shall  be  con¬ 
ducted  in  accordance  with  the  approved 
plan. 

§  3809.2—7.  Bond  requirements. 

(a)  Any  operator  required  to  file  a 
Plan  of  Operations  shall  furnish  a  bond 
prior  to  the  commencement  of  such  op¬ 
erations. 

(b)  In  lieu  of  a  bond,  the  operator  may 
deposit  and  maintain  in  a  Federal  depos¬ 
itory,  as  directed  by  the  authorized  of¬ 
ficer,  cash  in  an  amount  equal  to  the 
required  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United  States 
having  market  value  at  the  time  of  de¬ 
posit  of  not  less  than  the  required  dol¬ 
lar  amoimt  of  the  bond. 

(c)  A  blanket  bond  covering  nation¬ 
wide  or  statewide  operations  may  be  fur¬ 
nished  if  the  terms  and  conditions  as  de¬ 
termined  by  the  authorized  officer  are 
sufficient  to  comply  with  the  regulations 
in  this  part.  The  minimum  statewide 
bond  shall  be  $100,000.  The  minimum 
nationwide  bond  shall  be  $300,000. 

(d)  In  determining  the  amount  of  the 
bond,  the  authorized  officer  will  consider 
the  estimated  cost  of  stabilizing,  rehabil¬ 
itating,  and  reclaiming  all  areas  dis¬ 
turbed  by  the  operations  consistent  with 
§  3809.3-2(h). 

(e)  In  the  event  that  an  approved 
Plan  of  Operations  is  modified  in  ac¬ 
cordance  with  §  3809.2-5,  the  authorized 
officer  will  review  the  initial  bond  for  ade¬ 


quacy  and,  if  necessary,  will  adjust  the 
amoimt  of  bond  required  to  conform  to 
the  Plan  of  Operations,  as  modified. 

(f)  When  a  mining  claim  is  patented, 
the  authorized  officer,  shall  release  the 
operator  from  any  performance  bond  and 
Plan  of  Operations. 

(g)  (1)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in  ac¬ 
cordance  with  §  3809.3-2  (g)  and  (h) ,  the 
operator  will  notify  the  authorized  offi¬ 
cer,  and  the,  authorized  officer  shall 
promptly  make  a  joint  inspection  with 
the  operator.  After  inspection  of  the 
operations,  the  authori^d  officer  will 
notify  the  operator  whether  the  perform¬ 
ance  under  the  Plan  of  Operations  is 
accepted.  When  the  authorized  officer 
has  accepted  as  completed  any  portion 
of  the  reclamation,  he  shall  reduce  pro¬ 
portionally  the  amount  of  bond  there¬ 
after  to  be  required  with  respect  to  the 
remaining  reclamation;  Provided,  how¬ 
ever,  That  the  operator  will  not  be  re- 
leas^  from  responsibility  and  liability 
under  the  bond  for  the  amount  necessary 
for  revegetation  of  each  planting  area 
for  a  minimum  period  of  at  least  five 
years,  not  to  exceed  10  years,  after  the 
first  vegetative  planting,  as  determined 
by  the  authorized  officer. 

(2)  When  during  such  period  of  ex¬ 
tended  liability,  the  authorized  officer  de¬ 
termines  that  because  of  natural  condi¬ 
tions  the  potential  for  successful  vege¬ 
tation  is  uncertain,  he  may  further  ex¬ 
tend  liability  of  the  operator  for  a  period 
of  up  to  five  years  beyond  the  period 
initially  established,  if  the  financial  lia- 
ability  ^that  would  be  incurred  by  the 
operator  as  a  result  is  reasonably  com¬ 
mensurate  with  the  probability  of 
successful  revegetation. 

(3)  When  during  the  minimum  five 
year  period  of  extended  liability,  the  au¬ 
thorized  officer  determines  that  natural 
conditions  favor  rapid  revegetation  and 
that  revegetation  is  likely  to  occur  before 
the  expiration  of  such  minimum  period, 
he  may  release  the  operator  from  the 
extended  liability  under  the  bond  for  re¬ 
vegetation  of  the  planting  area. 

§  3809.3  Environmental  protection. 

§  3809.3—1  Technical  examination /en¬ 
vironmental  analysis. 

(a)  When  a  Plan  of  Operations  or  sig¬ 
nificant  modification  is  filed,  the  author¬ 
ized  officer  shall  make  a  technical  exam¬ 
ination/environmental  analvsls.  The 
technical  examination  shall  identify  the 
resources  and  land  uses  within  the  gen¬ 
eral  area.  The  environmental  analysis 
shall  identify  the  impact  of  the  proposed 
mining  operations  upon  the  living  and 
non-living  components  of  Uie  environ¬ 
ment.  Following  completion  of  the  tech¬ 
nical  examination/environmental  analy¬ 
sis,  the  authorized  officer  shall  recom¬ 
mend  stipulations  to  be  included  in  the 
Plan  of  Operations  for  the  protection  of 
the  environment  and  for  reconciliation 
of  conflicts  between  identified  uses  and 
the  proposed  mining  Operations. 

(b)  The  authorized  officer  may  solicit 
comments  and  suggestions  from  the  pub¬ 
lic  and  governmental  agencies  as  part  of 
the  preparation  of  the  technical  exami- 
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nation.  Comments  will  be  solicited  im¬ 
mediately  after  the  filing  of  a  Plan  of 
Operations  or  significant  modification. 

(c)  Kvthe  surface  resources  of  the 
lands  involved  are  administered  by  an 
agency  other  than  the  Bureau,  that 
agency  will  be  responsible  for  the  tech¬ 
nical  examination.  In  cases  of  mixed  ad¬ 
ministration,  the  agencies  will  make  a 
joint  technical  examination. 

§  3809.3—2  Requirements  for  surface 
protection. 

All  operations  shall  be  conducted  so  as 
to  minimize  adverse  environmental  im¬ 
pacts,  including,  but  not  limited  to,  the 
following  requirements: 

(a)  Air  Quality.  The  operators  shall 
comply  with  applicable  Federal  and  State 
air  quality  standards,  including  the  re- 
quiremente  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et.  seq.) ; 

(b)  Water  Quality.  The  operator  shall 
comply  with  applicable  Federal  and  State 
water  quality  standards,  including  regu¬ 
lations  issu^  pursuant  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1151  et  seq.).  These  regulations  include: 

(1)  Effluent  guidelines  and  standards 
for  mineral  mining  and  processing  point 
source  category  (40  Cm  436;  40  FR 
48652  and  48665  (1975)),  and 

(2)  Effluent  guidelines  for  ore  mining 
(40  CFR  440,  40  FR  51722  (1975) ) ; 

(c)  Solid  Wastes.  The  operator  .«!hall 
comply  with  applicable  Federal  and  State 
standards  for  the  disposal  and  treatment 
of  solid  wastes.  All  garbage,  refuse,  or 
waste  shall  either  be  removed  from  the 
affected  lands  or  disposed  of  or  treated 
to  minimize,  so  far  as  is  practicable,  its 
impact  on  the  environment  and  the  sur¬ 
face  resources.  All  tailings,  waste  rock, 
trash,  deleterious  materials  or  substances 
and  other  waste  produced  by  operations 
shall  be  deployed,  arranged,  disposed  of 
or  treated  to  minimize  adverse  imoact 
upon  the  environment  and  surface 
resources; 

(d)  Visual  Resources.  The  operator 
shall,  to  the  extent  practicable,  harmo¬ 
nize  operations  with  the  visual  resources 
through  such  measures  as  the  design  and 
location  of  operating  facilities,  including 
roads  and  other  means  of  access,  vege¬ 
tative  screening  of  operations,  and  con¬ 
struction  of  structures  and  improve¬ 
ments  to  blend  with  the  landscape: 

(e)  Fisheries,  Wildlife  and  Plant 
Habitat.  In  addition  to  compliance  with 
water  quality  and  solid  waste  disposal 
standards  required  by  this  section,  the 
operator  shall  take  such  art’ on  me  ■  be 
needed  to  minimize,  control  or  prevent 
adverse  impact  upon  plants,  fish,  and 
wildlife,  especially  threatened  or  endan¬ 
gered  species,  and  their  habitat  which 
may  be  affected  by  the  operations: 

it)  Cultural  Resources.  (1)  The  oper¬ 
ator  shall  not  injure,  alter,  destroy,  or 
collect  any  site,  structure,  obiect,  or 
other  value  of  historical,  archaeological, 
paleontological,  or  other  cultural  scien¬ 
tific  importance. 

(2)  The  operator  shall  immediately 
bring  to  the  attention  of  the  authorized 
oflBcer  any  cultural  and/or  scientific  re¬ 
source  that  might  be  altered  or  destroved 
by  his  operation  and  shall  leave  such  dis¬ 


covery  intact  imtil  told  to  proceed  by  the 
authorized  officer.  The  authorized  officer 
will  evaluate  the  discoveries  brought  to 
his  attention,  and  will  determine  within 
five  working  days  what  action  will  be 
taken  with  resiJect  to  such  discoveries. 

(3)  The  responsibility  for,  and  cost 
of  investigations  and  salvage  of  such 
values  that  are  discovered  during  op>era- 
tions  will  be  that  of  (i)  the  operator  if 
discovered  dining  the  conduct  of  extrac¬ 
tion  or  processing  of  mineral  resources  or 
(ii)  the  Government  if  discovered  during 
any  other  type  of  mining  operation. 

(4)  Failure  to  comply  vdth  this  stipu¬ 
lation  may  constitute  a  violation  of  the 
Antiquities  Act  (16  U.S.C.  431-433). 

(g)  Roads.  Roads  that  are  constructed 
by  the  operator  shall  be  constructed  and 
maintained  so  as  to  assure  adequate 
drainage  and  to  minimize  or  eliminate 
damage  to  soil,  water,  and  other  resource 
values.  Unless  otherwise  approved  by  the 
authorized  officer,  roads  no  longer  needed 
for  operations  shall  be  closed  to  normal 
vehicular  traffic,  bridges  and  culverts 
shall  be  removed,  cross  drains,  dips  or 
water  bars  shall  ^  constructed  and  the 
road  surface  shall  be  shaped  to  as  near  a 
ratural  contour  as  practicable,  be  sta¬ 
bilized,  and  revegetated  as  required  in 
the  Plan  of  Operations; 

(h)  Reclamation.  (1)  Unless  a  longer 
time  is  allowed  by  the  authorized  officer, 
the  operator  will  perform  reclamation  of 
the  surface  pursuant  to  his  approved 
plan  as  contemporaneously  as  practi¬ 
cable  with  operations. 

(2)  Reclamation  will  include:  (i)  Con¬ 
trol  of  erosion"  and  landslides,  (ii)  con¬ 
trol  of  water  runoff,  (iii)  isolation,  re¬ 
moval  or  control  of  toxic  materials,  (iv) 
reshaping  and  revegetation  of  disturbed 
areas  so  as  to  provide  a  diverse  vegeta¬ 
tive  cover,  native  to  the  area  and  capable 
of  self-regeneration,  at  least  equal  in 
density  and  permanence  to  the  natural 
vegetation,  and  (v)  rehabilitation  of 
fisheries  and  wildlife  habitat;  and 

(i)  Protection  of  survey  monuments. 
The  operator  shall  protect  all  survey 
monuments,  witness  comers,  reference 
monuments  and  bearing  trees  against 
destruction,  obliteration,  or  damage 
from  mining  oijerations.  If  any  monu¬ 
ments,  comers  or  accessories  are  de¬ 
stroyed,  obliterated,  or  damaged  by  such 
mining  operations,  the  operator  shall 
hire  the  appropriate  county  surveyor  or 
a  registered  land  surveyor  to  reestablish 
or  restore  at  the  same  location  the  mon¬ 
uments,  comers,  or  accessories  using 
surveying  procedures  in  accordance  with 
the  “Manual  of  Instructions  for  the  Sur¬ 
vey  of  the  Public  Lands  of  the  United 
States’’  and  shall  record  such  survey  in 
appropriate  county  records.  The  author¬ 
ized  officer  may  prescribe  in  writing  ad¬ 
ditional  requirements  for  the  protection 
of  monuments,  comers,  and  bearing 
trees. 

§  3809.3—3  Certification  by  other  agen¬ 
cies. 

Certification  or  other  approval  issued 
by  State  agencies  or  other  Federal  agen¬ 
cies  of  compliance  with  laws  and  regu¬ 
lations  relating  to  mining  operations  will 
be  generally  accepted  as  compliance  with 


similar  or  parallel  requirements  of  these 
regulations.  Such  certification  will  not 
relieve  the  surface  management  agency 
of  its  responsibilities. 

§  3809.4  General  provisions. 

§  3809.4—1  Suspension  of  operations. 

If  mining  operations  are  ordered  sus¬ 
pended  to  avoid  irreparable  damage  to 
the  environment  in  accordance  with 
§  3809.2-5(b)  and  §  3809.2-6(b),  the  au¬ 
thorized  officer  will  work  promptly  with 
the  operator  to  determine  those  measures 
required  to  minimize  or  prevent  damage 
and  end  the  suspension. 

§  3809.4—2  Noneompliance. 

(a)  Mining  operations  which  cause 
significant  disturbance  and  that  are  un¬ 
dertaken  either  before  the  operator  has 
filed  a  Notice  of  Intent  and  action  taken 
under  §  3809.1-3,  or  if  required,  without 
having  an  approved  Plan  of  Operations 
or  are  continued  after  ordered  suspended 
in  accordance  with  5  §  3809.2-5 (b) , 
3809.2-6(b)  and  paragraph  (d)  of  this 
section,  will  be  considered  a  trespass 
against  the  United  States.  Trespassers 
will  be  liable  for  damages  and  be  subject 
to  prosecution  for  such  unlawful  acts. 
(See  43  CFR  Part  9230) . 

(b)  Whenever  the  authorized  officer 
determines  that  an  operator  is  failing  or 
has  failed  to  comply  with  the  require¬ 
ments  of  an  approved  Plan  of  Operations, 
or  with  the  provisions  of  applicable  regu¬ 
lations  in  this  subpart,  he  shcdl  serve  a 
notice  of  noncompliance  upon  the  opera¬ 
tor  by  delivery  in  person  to  him  or  his 
authorized  agent,  or  by  certified  mail  ad¬ 
dressed  to  his  last  known  address. 

(c)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  is 
failing  or  has  failed  to  comply  with  the 
requirements  of  the  Plan  of  Operations 
or  the  provisions  of  applicable  regula¬ 
tions,  and  shall  specify  the  actions  which 
are  in  violation  of  the  plan  or  regulations 
and  the  actions  which  must  be  taken  to 
correct  the  noncompliance  and  the  time 
limits,  usually  30  days,  within  which  cor¬ 
rective  action  must  be  taken. 

(d)  If  the  operator  fails  to  take  action 
in  accordance  with  the  notice  of  non- 
compliance,  the  authorized  officer  may 
order  the  forfeiture  of  all  or  a  portion  of 
the  performance  bond  and  shall  order 
suspension  of  only  those  operations  spe¬ 
cified  in  the  notice  of  noncompliance  as 
not  in  compliance  with  the  approved  plan 
or  the  provisions  of  applicable  regula¬ 
tions. 

§  3809.4—3  Access. 

(a)  An  operator  will  be  granted  access 
to  his  mining  operations  consistent  with 
provisions  of  the  United  States  Mining 
Laws  and  D^artmental  regulations. 

(b)  Proposals  for  construction,  im¬ 
provement  or  use  of  such  access  as  part 
of  a  Plan  of  Operations  shall  include  a 
description  of  the  type  and  standard  of 
the  proposed  means  of  access,  a  map, 
preferably  a  top>ographic  map,  showing 
the  proposed  route  of  access,  and  a  de¬ 
scription  of  the  means  of  transportation 
to  be  used. 

(c)  Approval  of  the  means  of  such 
access  as  part  of  a  Plan  of  Operations 
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shall  specify  the  location  of  the  access 
route,  design  standards,  means  of  trans¬ 
portation,  and  other  conditions  neces¬ 
sary  to  protect  the  environment  and  sur¬ 
face  resomces,  including  measures  to 
protect  scenic  values  and  to  insiu% 
against  erosion  and  water  or  air  pollu¬ 
tion. 

(d)  The  operator  shall  permit  free  and 
unrestricted  public  access  to  lands  sub¬ 
ject  to  the  regulations  in  this  subpart 
for  all  lawful  and  proper  purposes  ex¬ 
cept  in  areas  where  such  access  would 
unduly  interfere  with  authorized  op¬ 
erations  or  would  constitute  a  hazard  to 
health  and  safety.  Restrictions  by  the 
operator  on  use  of  public  access  will  not 
be  allowed  without  prior  approval  from 
the  authorized  officer. 

§  3809.4—4  Multiple-use  conflicts. 

In  the  event  that  uses  under  any  lease, 
license,  permit  or  other  authorization, 
pursuant  to  the  provisions  of  any  other 
Act,  shall  conflict,  interfere  with  or  en¬ 
danger  operations  in  plans  approved  un¬ 
der  this  subpart,  the  conflicts  shall  be 
reconciled,  as  much  as  practicable,  by 
the  authorized  officer. 

§  3809.4—5  Fire  prevention  and  control. 

The  operator  shall  comply  with  all  ap¬ 
plicable  Federal  and  State  Are  laws  and 
regulations  and  shall  take  all  reasonable 
measures  to  prevent  and  suppress  flres 
on  the  area  of  mining  operations. 

§  3809.4—6  Maintenance  and  public 
safety. 

During  all  mining  operations,  the  op¬ 
erator  shall  maintain  his  structures, 
equipment,  and  other  facilities  in  a  safe 
and  neat  manner.  Hazardous  sites  or 
conditions  resulting  from  operations 
shall  be  marked  by  signs,  fenced,  or 
otherwise  identified  to  protect  the  pub¬ 
lic  in  accordance  with  applicable  Fed¬ 
eral  and  State  laws  and  regulations. 


§  3809.4—7  Inspection. 

The  authorized  officer  shall  periodi¬ 
cally  inspect  mining  operations  to  deter¬ 
mine  if  the  operator  Is  complying  with 
the  regulations  in  this  subpart  and  the 
approved  Plan  of  Operations. 

§  3809.4—8  Notice  of  suspension  of  op¬ 
erations. 

(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  authorized 
officer  of  any  suspension  of  mining  op¬ 
erations  within  30  days  of  such  suspen¬ 
sion.  This  notice  shall  include: 

(1)  Verification  of  intent  to  maintain 
structures,  equipment,  and  other  facili¬ 
ties,  and 

(2)  The  expected  reopening  date.  A 
notice  shall  flled  every  year  in  the 
event  operations  are  not  reactivated. 

(b)  The  operator  shall  maintain  the 
operating  site,  structure  and  other  facili¬ 
ties  in  a  neat  and  safe  condition  during 
nonoperating  periods. 

(c)  The  operator  shall  comply  with  the 
Plan  of  Operations  during  nonoperating 
periods. 

(d)  The  name  and  address  of  the  op-, 
erator  shall  be  clearly  posted  and  main-* 
tained  in  a  prominent  place  within  the 
limits  of  the  area  of  mining  operations 
during  periods  of  nonoperation. 

§  3809.5  Cessation  of  operations. 

The  operator  shall  within  one  year  fol¬ 
lowing  cessation  of  mining  operations, 
remove  all  structures,  equipment  and 
other  facilities  and  clean  up  the  site  of 
mining  operations.  Additional  time  may 
be  granted  by  the  authorized  officer  upon 
a  showing  of  good  cause  by  the  operator. 
§  3809.6  Appeals. 

(a)  A  person  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  this  sub¬ 
part  shall  have  a  right  of  appeal  to  the 


Board  of  Land  Appeals,  Office  of  Hear¬ 
ings  and  Appeals  pursuant  to  43  CFR 
Part  4. 

(b)  In  any  case  involving  lands  imder 
the  jurisdiction  of  any  agency  other  than 
the  Department  of  the  Interior,  or  an 
office  of  the  Department  of  the  Interior 
other  than  the  Bureau,  the  officer  render¬ 
ing  a  decision  shall  designate  the  au¬ 
thorized  officer  of  such  agency  as  an  ad¬ 
verse  pwirty  on  whom  a  copy  of  any  no¬ 
tice  of  appeal  and  any  statement  of  rea¬ 
sons,  written  arguments,  or  briefs  must 
be  served. 

§  3809.7  Public  availability  of  informa¬ 
tion. 

(a)  Except  as  provided  herein,  all  in¬ 
formation  and  data  submitted  by  the  op¬ 
erator  shall  be  available  for  examination 
by  the  public  at  the  office  of  the  author¬ 
ized  officer  in  accordance  with  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act  (F.O.I.A.). 

(b)  Information  and  data  submitted 
by  the  operator  and  specifically  identi- 
fled  as  and  containing  trade  secrets  or 
confidential  or  privileged  commercial  or 
financial  information  will  not  be  avail¬ 
able  for  public  examination  as  long  as 
disclosme  of  the  material  is  not  required 
xmder  the  F.O.I.A. 

(c)  The  determination  concerning  spe¬ 
cific  information  which  may  be  withheld 
from  public  examination  will  be  made  in 
accordance  with  the  rules  in  43  CFR 
Part  2. 

(d)  Plans  of  Operations  submitted 
under  §  3809.2  of  this  subpart  will  be 
made  available  for  public  inspection  in 
the  office  of  the  authorized  officer. 

.  Jack  Horton, 

Assistant  Secretary 
of  the  Interior. 

November  30, 1976. 
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